As  a Mine Safety Committeeman,  and as a  safety conscious worker,   Bryant
on several  occasions  during 1979 found himself  at  odds  with management  over
conditions and  practices which he  questioned as unsafe  or unwise.   2f    With
respect   to  these  incidents,  only one of which  played  any part  in Bryant's
challenged  discharge,   the  Solicitor has  sought  in retrospect  to magnify
the  importance of expected   and  normal  tensions  and  disagreements over  safety
between a mine safety committeeman and management.     The claim that  these
incidents  considered  either singly or in the  aggregate  resulted  in a "grudge"
or management  "animus"  against  Bryant and a determination to "get him"  I
view as  overblown.     This  trial  judge  takes notice of the  fact  that   safety
committeemen,   like other  enforcement officials who do  their  job,   are  seldom
candidates   for  popularity awards  by management.     Mr.   Bryant  understood this,
and,   prior  to  his discharge,  thought little of it.     For  example,  Mr.   Bryant
testified  that  even when he was  warned  that  his  activities were  incurring
the  displeasure of the evening  shift   foreman,   Cecil  Blevins,  he did not give
it  "much consideration" and at  the  first opportunity transferred from the
third   (hootowl)   shift   to Mr.  Blevins's evening  (4  to  12)  shift.

A searching review of  the  record reveals  no convincing evidence that
Lloyd White,  who was responsible both for hiring and discharging Mr.   Bryant
harbored  any secret or overt animus against Danny for   reporting  safety
infractions.     He  did  consider serious and unjustified   the hazing of
Mr.   Tate,   a maintenance foreman and Danny's  immediate  supervisor which

2/     Bryant  was also  Chairman of  the Mine Committee which meant  that  he
had  to  represent miners in the  presentation of grievances against
management.
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 by the defective brakes was serious. It is
